WHAT CANI1DO IF1 AM
NOT MARRIED TO MY ABUSER?

Unmarried children-under the age of 21
who are abused by their United States citizen
or LPR parent are eligible for VAWA. Parents
of abused children are also eligible for
VAWA.

DO I NEED TO SEE
AN IMMIGRATION ATTORNEY?

Do not go to the INS without first
speaking to a lawyer. If you cannot afford a
lawyer, contact a domestic violence shelter,
legal services organization or Na Loio to
locate attorneys who may be able to help you
at low cost or for free.
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WHAT IS DOMESTIC VIOLENCE?

Domestic violence occurs between people
who know each other: husbands and. wives,
boyfriends and girlfriends, gay and lesbian
partners, adult relatives, and parents and their
children. The violence often results in physical
injury, but may also include sexual assault,
threats; 1solat10n 6r emotional rmstreatment

WHAT CANIDO IFIAM A VICTIM?

o If you are in danger, take your children and go
to a friend’s house or a battered women’s
shelter.

» If you are injured, go to a doctor immediately.

o Call the police. Domestic violence is against
the law.

e Get a restraining order to prohibit the abuser
from contacting, attacking, sexually
assaulting, or telephoning you, your children,
and other family members, . -

» If you believe you have an immigration
problem, call an immigration attorney for
information. If you can’t afford one, you can
call Na Loio for help.

- WHAT ARE MY RIGHTS IF I AM AN
IMMIGRANT MARRIED TO AN ABUSIVE
UNITED STATES CITIZEN OR
PERMANENT RESIDENT?

The answer to thls question depends on
whether you are a United States citizen or
national, a Lawful Permanent Resident (LPR), a
Conditional Permanent Resident (CPR), or have
some other immigration status such as a foreign
student or visitor.

WHAT CANIDOIFI AM A UNITED
STATES CITIZEN OR NATIONAL?

If you are a United States citizen or national
(generally someone born in American Samoa),
you can divorce or leave your spouse without
fear of immigration consequences. A divorce has
no effect on your immigration status.

WHAT CANIDOIFIAMA
LAWFUL PERMANENT RESIDENT?

If you are a LPR, you can divorce or leave
your spouse without fear of immigration
consequences. You may want to keep documents

. showing the marriage was bona-fide (real) and

evidence of abuse if you intend to naturalize at a
later time.

WHAT CANIDOIFIAMA
CONDITIONAL PERMANENT
RESIDENT?

If you are a CPR you do not have to remain
married to your abusive spouse. You can still
become a LLPR even if you are divorced or
separated from your spouse. If you still live with
your abusive spouse, you do not need his
cooperation to obtain LPR status.

To obtain LPR status you must file a
petition, Form I-751, with the Immigration and
Naturalization Service (INS) ninety days
prior to the expiration of your two-year card.
If you have divorced your spouse, you may
file Form I-751 as soon as you are divorced.

If you are filing Form I-751 without the help
of the abuser, you must file under one of the
following categories:

e The miarriage was entered into in good
‘faith, but was terminated for good cause.

¢ The marriage was entered into in good
faith, but you have been the victim of
domestic violence or-extreme mental

~cruelty.

e It would be an extreme hardship for you to
return to your native country.

WHAT CANIDO IF I AM
UNDOCUMENTED OR HAVE SOME
OTHER IMMIGRATION STATUS?

If you are undocumented or have some other
immigration status, like a forelgn student or a
visitor, and have been abused by your United
States citizen or LPR spouse, you may be able to
obtain LPR status without the help of ‘your
abusive spouse under a new law called the
Violence Against Women Act (VAWA).
Generally, to qualify for VAWA you must prove
the following:

¢ That you and the abuser had a bona-fide
(real) marriage or that you divorced the
abuser within the past two years because
of your spouse’s battering or extreme
cruelty.

o That you were the victim of domestic
violence or extreme mental cruelty.

If you have any children who are not United
States citizens or LPRs, they may be able to join
in your VAWA petition, or if they have been the
victim of abuse themselves, they may file their
own VAWA petitions. Once your VAWA
petition is approved you will have completed the
first step towards becoming a LPR.
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